Mg gislative Working Group on
Groundwater

October /7, 2009

By Jodi Habush Sinykin
Former Groundwater Advisory Committee member
Of Counsel, Midwest Environmental Advocates



Where science meets policy:
Groundwater Tenets & Concerns

* In Wisconsin, most surface waters are directly
connected to the groundwater system. Surface
waters and groundwater need to be managed as
a single resource.

* Pumping by high-capacity wells can impact
both groundwater and surface water.

» A majority of the state’s surface water
resources are not protected by current
groundwater law.

* There is need for expanded Spring protection.



o Key Issues Considered by the
Groundwater Advisory Committee:

1

The definition of “springs” protected
under the law.

1200 foot distance criteria for Groundwater
Protection Areas (GPAS).

Scope of Protected Waters within GPAs.

Significant Environmental Impact.

Water Conservation.




"-3.‘.“:.'W'H'_"-IJll"[IIr-']t i L | Jal

"’ B If*’.ff.* o) *ﬁwﬂ— - O S
: 'l!—:s L 3' o E'-"" R -2 A i
- - e = i =1 =y T

size and flow duration criteria;

(if) If it's “within 1200 feet of” Trout
Streams, Outstanding Resource Waters
or Exceptional Resource Waters.

(i) If it will have a High Water Loss.
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cntena t u1de and ldentlfy the
necessary level of environmental review
for a high capacity well proposed within
a GPA or near a statutorily designated
spring.



The rule specifies that all approval within GPAs or near
springs must include conditions to ensure that the well

will not result in significant adverse environmental
impact.



jproteehon to valued surface waters beyond the
prescribed statutory distance.

Other critical hydrogeologic and scientific parameters are
not taken into account, as necessary to prevent adverse
impacts to connected water resources.
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state’s lakes, rivers, streams, and
wetlands receive no protection from high

capacity well impacts.
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less than 80% of the time, are not

considered a spring for purposes of
protection under Act 310.
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capacity well apprwal if agnrﬁcant
problems develop.







(i) Outstanding Resource Waters (ORW)

(i) Exceptional Resource Waters (ERW)

(iii) Trout Streams—Class |, Class I, and
Class Il



* As such, presently next to no high-
cap-well protection is afforded nearl

any of the state’s lakes, a majority o
the state’s rivers and streams, or the
state’s wetlands.
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2. Expansion of the Scope of Protected Waters:
Additional valued water resources should be included

under the protected waters designation for GPAs, beyond
just ERW, ORW and trout streams.




Expand the authority of the Department of Natural
Resources to consider environmental impacts of high
capacity wells proposed outside GPAs on surface
waters—including rivers, streams, lakes and wetlands
that are not ERW/ORW or trout streams—based on
demonstrated hydraulic connectivity and the
cumulative effects of existing wells.



.r.i! :i-- .
na q ONS

far well épprwal dlfférént yet parallel |
to those currently in place for GPAs,
springs and high-water loss.



A Collaborative Effort—
science-based and transparent

The DNR will be authorized to establish, by rules, a screening and
review process for Vﬂh capaci wells outs:de of GPAs, in
collaboration with the Wisconsin Geological and Natural Hlstory

Survey, US Geolgylcal Survey, and hydrologists and biologists from
the Unlversny of Wisconsin system and other venues that:

(1) develops exemption criteria for those wells unlikely to have a
significant adverse environmental impact to surface waters;

(2) establishes a tiered review process to screen out well applications

that do not meet the exemption criteria but are still unlikely to have
an adverse impact to surface waters.

(3) includes science-based critenia for unacceptable impacts to springs,
rivers, streams, lakes and wetlands, and utilizes hydrologic models,
accessible on- line, to determine if criteria are exceeded.
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« Since springs rel¥lon consistent groundwater flow, they are vulnerable
to mpads from high capacity wells and excessive goundwater pumping,
with related adverse impacts on spring-fed water habitats.

» As shown by the Wisconsm Wildlife Federation’s /nventory of Wisconsin
Springs report (August 2007), criteria based on a 1 cfs flow
dutiefenotoﬁerpmtechontotmge (an estimated 70%) of springs
in the state



Legislative Path Forward: Springs

Current Definition:

“Spring” means an area of concentrated
ﬂ:oundwater discharge occurring at the surface of

e land that results in a flow of at least one cubic
foot per second (CFS) at least 80% of the time.”

* the only springs protected under Act 310 are
those that flow at a rate of 1 CFS or larger at least
80 % of the time.

* it follows that springs that flow at less than 1 CFS
or flow at that rate less than 80% of the time are not
considered to be a sprmg for purposes of protection
under Act 310 or NR 820.



Of this total, only an est:mated 235 springs in
the state meet the 1 CFS flow criteria; the
a{’onty remain unprotected. (Macholl



Legend

«  Spring with fiow rate 0 25 CFS or greater
s Spring with fiow rate less than 0 28 CF 8

sp_.ri_r..lgs. hﬂW-
no protections
under Act310



Table 1

Flow Rates Number of Springs | Cumulative | Number of Springs Not Associated Cumulative
Total With Trout Streams and O/ERW Waters | Total

1 CFS and Greater 235 235 81 81
0.75to0 0.99 CFS 42 277 15 9
0.51t00.74 CFS 114 391 35 131
0.2510 0.49 CFS 323 714 135 266
>0 to 0.24 CFS 7374 8088 5520 5786
Springs with no flow data 1648 9736 873 6659
Total Springs® 10851 X 7568 X

*Includes springs with flow maie of “none” and “dry” from hustone surveys
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Springs 0.25 CFS
and Greater




Approval of High-Cap Wells
Near Springs

If a high-cap well is proposed within the vicinity of
a spring of sufficient size to meet Act 310's
definition, NR 820’s screening process is
triggered and DNR staff will evaluate available
hydrogeologic information together with the well’s
construction details to make an initial _
determination whether the well could result in
significant environmental impact.

IF significant impacts are predicted, a more
extensive environmental review will be
conducted.



Springs Status: Is Act 310
providing a regulatory value?

To date, only a few high-capacity well
applications have involved springs, even fewer

where the springs have met the 1 CFS flow
threshold.

* 2 ongoing cases, applicants asked to provide
additional information with the help of
groundwater models to determine degree of
connectivity between the well and springs in

uestion; this information will be used to assess
the significance of the potential impacts and
whether additional review Is necessary.



defining protected -
as those > 0.25 cfs in size,
subject to verification, and by
eliminating the 80% flow duration
component.

* If discharge rate disputed,
determine if < .125 cfs or
use ave. of 6 flows.
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a spnr@s dmm The data should be
made available to the public. To extent feasible,
the updated springs inventory should note
significant environmental/ecological aspects of
each spring site visited.
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